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SERANNUATION INDUSTRY (SUPERVISION) ACT 1993

PART 4 - ACCOUNTS, AUDIT AND REPORTING OBLIGATIONS FOR SUPERANNUATION ENTITIES
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Division 3 - Obligations for self managed superannuation funds
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SECTION 35C AUDIT OF ACCOUNTS AND STATEMENTS

35C(1)

For each year of income, each trustee of a superannuation entity that is a self managed superannuation fund must
ensure that an approved SMSF auditor is appointed to give the trustee or trustees a report, in the approved form, of
the operations of the entity for that year. The appointment must be made within whichewver of the periods set out in

the regulations applies to the entity.
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35C(1A)
(Repealed by No 61 of 2013)
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35C(2) [Auditor's request for documents]

If an auditor requests, in writing, a trustee of a superannuation entity that is a self managed superannuation fund to
give the auditor a document, each trustee of the entity must ensure that the document is given to the auditor
within 14 days of the request being made. Only documents that are relevant to the preparation of the report may
be requested.
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35C(3) [Offence]

A trustee commits an offence if the trustee contravenes subsection (1) or (2).
Penalty: Imprisonment for 2 years.

35C(4) [Strict liability]

A trustee commits an offence if the trustee contravenes subsection (1) or (2). This is an offence of strict liability.

Penalty: 50 penalty units.

Note:

http://law.ato.g ov.au/atolaw/print.ntm?D oclD=PAC %2F 19930078%2F 35C &Pi T=99991231235958&Life=10010101000001-99991231235959 1/3



5/6/2014 SECTION 35C - AUDIT OF ACCOUNTS AND STATEMENTS
||For strict liability, see section 6.1 of the Criminal Code.

35C(5)
Without limiting subsection (1), an approved form:

(a) must either:

(i) relate solely to the audit of the accounts and statements referred to in subsection 35B(1) and
prepared in respect of a year of income; or

(ii) relate only to the audit of those accounts and statements and of any other accounts and
statements, prepared in respect of a year of income, that are identified in the form; and

(b) must include a statement by the auditor as to the extent of the auditor's compliance with the auditor
independence requirements referred to in paragraph 128F(d); and

(c) must include a statement by the auditor as to whether, in the auditor's opinion, each trustee of the entity has,

during the year of income, complied with the provisions of this Act and the regulations that are identified in the
form.
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35C(6) [Provision of report to trustees]

The auditor must give the report to each trustee of the entity within the prescribed period after the end of the year
of income.

35C(7)
(Repealed by No 61 of 2013)
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35C(8)
The auditor commits an offence if the auditor contravenes subsection (6). This is an offence of strict liability.

Penalty: 50 penalty units.

Note:

For strict liability, see section 6.1 of the Criminal Code.
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Disclaimer and notice of copyright applicable to materials provided by CCH Australia
Limited

CCH Australia Limited ("CCH") believes that all information which it has provided in this site is accurate and reliable,
but gives no warranty of accuracy or reliability of such information to the reader or any third party. The information
provided by CCH is not legal or professional advice. To the extent permitted by law, no responsibility for damages or
loss arising in any way out of or in connection with or incidental to any errors or omissions in any information
provided is accepted by CCH or by persons inwlved in the preparation and provision of the information, whether
arising from negligence or otherwise, from the use of or results obtained from information supplied by CCH.

The information provided by CCH includes history notes and other value-added features which are subject to CCH
copyright. No CCH material may be copied, reproduced, republished, uploaded, posted, transmitted, or distributed in
any way, except that you may download one copy for your personal use only, provided you keep intact all copyright
and other proprietary notices. In particular, the reproduction of any part of the information for sale or incorporation in
any product intended for sale is prohibited without CCH's prior consent.
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